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CRC

ECJ 1996 Hague
convention

Child rights

protection in

cross border
cases 1980 Hague
convention

Practise of CHR

Briuselis 11 bis
regulation



« CRCarticle3requiresthatall stategnstitutionsactin the
best interest of the child.

Preambl@é996 Convention - <é > recalling of the
Importance of International cooperation for the
protectionof children, confirming that the best interest
of the child are to be primary consideration

Regulation |l bis (12) the grounds of jurisdiction In
matters of parental responsibility establishedin the
presentRegulationare shapedin the light of the best
Interest of the child.



e Regulationstatesthat the MS shall designatedat least
one CA. The specificdutiesarelisted in article 55. The
main functionT to help ensureeffective communication
betweerchild welfareauthoritiesn contractingstates

e 1996 conventionrefersto authoritieshaving jurisdiction
to take measuresof protection a child. CA provide
assistancen discoveringghewhereaboutsf a child.




CHILD BEST INTEREST ASSESSMENT IN
CROSS BORDER PROTECTION




The contacting states can ask each other :

For a report on child habitually resident in contracting
state;

Take measures to protect child welfare;

Seeking the agreement of another state for a child to h
placed there in a foster or residential care;

For transfer of jurisdiction for a child from his habitual
residence state




B

. When the dysfunctionalfamily movesfrom Lithuania

to another state (consider the need of protective
measuresinderthearticle 32 b), article 36);

_ithuanian families living in another state becomes
Kknown for social services (article 34)

Parental rights, child care (article 33)
Assessment of foster famjly
Child placement into the foster care (article.33)




CHRILD PLACEIVIEN

Social aspect

1.

>

Information about child
life, family and etc.;

The assessment of
prospective foster family
living in Lithuanig

Sharing of information
Child traveling to Lithuania

The assessment of
prospective foster family
living In another state

N\l F w - I

_egal aspects

e Recognition of the
assessment, different
evaluation standards

 Transfering of jurisdiction

e Recognition of placement
orders.



Time limit;
Trust

Incomplete information: there is no common standar
Information form;

Feedback, court refuse to appoint;
Child placement to another state, statesthmt agree




Regulation II bis
Art.15 the courtof a MS may if they

consider that a court of another

MS<é >where this is in the best
Interestof the child rise questionof
transferof jurisdiction When

e That MS become the habitual
residence

e |stheformerhabitualresidence

e Is the place of the child
nationality,

e |s the hahresid of a holder of
parentakesponsibilityor

e Child propertylocated

1996 convention

Art.8 the authority of a CS If
consider that the authority of
anotherCS would be better placed
to assess$he bestinterestof the child
may either this country to assume
jurisdiction

When

a) Child nationality;

b) Childspropertylocated

c)<e >

d) Child hassubstantiatonnection



1. CRC article 3 best child interest article 5 respect the

responsibilitiesyights and dutiesof parentsor, whereapplicable,the

members of the extended family or community <é >; article 8

respectthe right to preserve identity, including nationality,nameand
family relations Article 20 a child temporarily or permanently
deprived of his or her family environment<é >the desirability of

continuity in a child's upbringingand to the child's ethnic, religious,
culturalandlinguistic background

2. languageculturaldifference

3. prospectiveguardiandiving placein Lithuania,assessmennade
by Lithuaniancompetentauthority

4. Thecourtproceduran countryof origin in nativelanguagecourt
hasbetterpositionin gettingthe evidencemportantin appointing
theguardianprocedure



2013 m. 13 requestfrom the Lithuanianembassiesabout
unaccompaniedminors from Lithuania (1 T France,
Belgium, Austrigz 2 T Sweden, Germany, 6 1 the
Netherlang)

all of themwereinvolvedin criminal activities

Most of them comethis adults,someof them with false
documents

Neverinformationweresendby CA. Why?




Thank you for your attention!

E-mail:
Info@vaikoteises.lt
www.vaikoteises.l|t

www.pagalbavailkams.lt




