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WHAT IS COMMON BETWEEN THESE 
REGULATIONS? 

•CRC article 3 requires that all states institutions act in the 

best interest of the child. 

•Preamble1996 Convention - <é> recalling of the 

importance of international cooperation for the 

protection of children, confirming that the best interest 

of the child  are to be primary consideration. 

•Regulation II  bis (12) the grounds of jurisdiction in 

matters of parental responsibility established in the 

present Regulation are shaped in the light of the best 

interest of the child. 

 



CENTRAL AUTHORITIES 

•Regulation states that the MS shall designated at least 

one CA. The specific duties are listed in article 55. The 

main function ï to help ensure effective communication 

between child welfare authorities in contracting states.  

 

 

•1996 convention refers to authorities having jurisdiction 

to take measures of protection a child. CA provide 

assistance in discovering the whereabouts of a child. 



CHILD BEST INTEREST ASSESSMENT IN 

CROSS BORDER PROTECTION 



CHILD RIGHTS PROTECTION IN CROSS 
BORDER CASES 

The contacting states can ask each other : 

•For a report on child habitually resident in contracting 

state; 

•Take measures to protect child welfare; 

•Seeking the agreement of another state for a child to be 

placed there in a foster or residential care; 

•For transfer of jurisdiction for a child from his habitual 

residence state. 



POSSIBLE CASES 

1. When the dysfunctional family moves from Lithuania 

to another state (consider the need of protective 

measures under the article 32 b), article 36); 

2. Lithuanian families living in another state becomes 

known for social services (article 34); 

3. Parental rights, child care (article 33); 

4. Assessment of foster family; 

5. Child placement into the foster care (article 33). 



CHILD PLACEMENT IN FOSTER CARE 

Social aspect 

1. Information about child 

life, family and etc.; 

2. The assessment of 

prospective foster family 

living in Lithuania; 

3. Sharing of information; 

4. Child traveling to Lithuania 

5. The assessment of 

prospective foster family 

living in another state 

 

 

Legal aspects 

•Recognition of the 

assessment, different 

evaluation standards; 

•Transfering of jurisdiction; 

•Recognition of placement 

orders. 



CHALLENGES 

•Time limit; 

•Trust; 

•Incomplete information: there is no common standard 

information form; 

•Feedback, court refuse to appoint; 

•Child placement to another state, state does not agree. 

 

 



JURISDICTION BASED ON CHILD PRESENTS -
TRANSFER OF JURISDICTION 

Regulation II bis 

Art.15 the court of a MS may if  they 
consider that a court of another 
MS<é>where this is in the best 
interest of the child rise question of 
transfer of jurisdiction. When: 

• That MS become the habitual 
residence; 

• Is the former habitual residence; 

• Is the place of the child 
nationality; 

• Is the hab.resid, of a holder of 
parental responsibility or 

• Child property located 

 

1996 convention 

Art.8 the authority of a CS if  

consider that the authority of 

another CS would be better placed 

to assess the best interest of the child 

may either this country to assume 

jurisdiction. 

When: 

a) Child nationality; 

b) Childs property located; 

c) <é> 

d) Child has substantial connection. 

 



REASONS AND ARGUMENTS: 
1. CRC article 3 best child interest; article 5 respect the 
responsibilities, rights and duties of parents or, where applicable, the 
members of the extended family or community <é>; article 8  
respect the right to preserve  identity, including nationality, name and 
family relations; Article 20 a child temporarily or permanently 
deprived of his or her family environment <é>the desirability of 
continuity in a child's upbringing and to the child's ethnic, religious, 
cultural and linguistic background; 

2. language, cultural difference; 

3. prospective guardians living place in Lithuania, assessment made 
by Lithuanian competent authority 

4. The court procedure in country of origin in native language, court 
has better position in getting the evidence important in appointing 
the guardian procedure; 

 



•2013 m. 13 request from the Lithuanian embassies about 

unaccompanied minors from Lithuania (1 ï France, 

Belgium, Austria; 2 ï Sweden, Germany, 6 ï the 

Netherland,)  

•all of them were involved in criminal activities. 

•Most of them come this adults, some of them with false 

documents; 

•Never information were send by CA. Why? 

UNACCOMPANIED MINORS WITHIN EU-
VICTIMS OF THB 
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